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DETAILED ACTION 

Claims 1, 2, 4-8, 19-29 are pending. 

Receipt of the Information Disclosure Statement on 5/24/1 1 is acknowledged. 

Continued Examination Under 37 CFR 1. 1 14 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 3/14/1 1 
has been entered. 

Any rejection of record in the previous action not addressed in this office action is 
withdrawn. 

Ciaim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in tliis or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 19, 20 and 28 , 29 are rejected under 35 U.S.C. 102(b) as anticipated by 
Degryse et al. (Yeast 1 1 :629-640, 1995) or Resnick et al. (US Patent 6,391 ,642) or 
Bubecketal. (Nucl. Acids Research, 21 (15);3601, 1993. 
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Claims 19, 20, 28 and 29 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Degryse et al. (Yeast 
1 1 :629-640, 1995) or Resnick et al. (US Patent 6,391 ,642) or Bubeck et al. (Nucl. Acids 
Research, 21 (15);3601, 1993. 

Degryse et al. disclose a set of genetic constructs, wherein the first comprises at 
least one heterologous nucleotide sequence operably linked to a promoter flanked at 
the 5' end by a first recombination sequence and at the 3' end by a second 
recombination sequence, and a second heterologous nucleic acid construct different 
from the first, comprising at least one heterologous nucleotide sequence operably linked 
to a promoter, flanked at the 5' end by said second recombination sequence at the 3' 
end by the first recombination sequence, and said first and second sequence are 
different, and which recombine in vivo, and which are linear (see Fig. 4). 

Resnick et al. disclose a set of genetic constructs, wherein the first comprises at 
least one heterologous nucleotide sequence operably linked to a promoter flanked at 
the 5' end by a first recombination sequence and at the 3' end by a second 
recombination sequence, and a second heterologous nucleic acid construct different 
from the first, comprising at least one heterologous nucleotide sequence operably linked 
to a promoter, flanked at the 5' end by said second recombination sequence at the 3' 
end by the first recombination sequence, and said first and second sequence are 
different, and which recombine in vivo, and which are linear (see Fig. 13). 

Bubeck et al. disclose a set of genetic constructs, wherein the first comprises at 
least one heterologous nucleotide sequence operably linked to a promoter flanked at 



Application/Control Number: 1 0/566,496 Page 4 

Art Unit: 1636 

the 5' end by a first recombination sequence and at the 3' end by a second 
recombination sequence, and a second heterologous nucleic acid construct different 
from the first, comprising at least one heterologous nucleotide sequence operably linked 
to a promoter, flanked at the 5' end by said second recombination sequence at the 3' 
end by the first recombination sequence, and said first and second sequence are 
different, and which recombine in vivo, and which are linear. 

It cannot be determined by the Examiner, in which orientation the heterologous 
nucleotide sequences operably linked to a promoter, are with regard to the 5' and 3' 
recombination sequences, in the references. However, it would have been obvious to 
have either orientation of said sequences in the two DNA constructs, since it does not 
affect the disclosure of the references, which disclose the two fragments with 5' and 3' 
regions of homology. 

This is a new rejection not necessitated by applicant's amendment. 

Claims 1 , 2, 4-8, 27 are allowed. 

Claims 21-26 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NANCY VOGEL whose telephone number is (571)272- 
0780. The examiner can normally be reached on 7:00 - 3:30, Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel can be reached on (571) 272-0718. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/NANCY VOGEL/ 

Primary Examiner, Art Unit 1636 

NV 
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